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Tax lawyer to big family businesses
and high net worth individuals.
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Book a time + 613 8644 3522

I fix tax problems for big family
businesses
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| save accountants from deregistration

ATO Disputes Hub

My 10 tips for wealthy clients under
audit

Can | stop the ATO auditing my client?
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OVERVIEW

0 Review and investigation continuum: what actually happens?

a Ethical conduct case studies from matters we have run

Common themes from matters we have run
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TPB COMMITTEE DECISION

TPB ISSUES MAIN REPORT (>500 PAGES)

(@)
TAG/BAG REPLIES (ONE CHANCE)
(oNe]
CEASE AND DESIST LETTER
AND / OR PLEASE EXPLAIN TPB COMMITTEE DECISION
LETTER Q
()
DOB-IN, ATO OR
PROFESSIONAL BODY CLOSE REVIEW AND
REFERRAL, OR TPB INVESTIGATION STARTS
INTELLIGENCE ®
()
TAG/BAG REPLIES TAG/BAG REPLIES
1/2/3 TIMES ~1/2/3/MORE TIMES APPEAL TO ART
OR FCA + STAY
[ L J
° ° NOW MAX 2 YEARS, USED TO BE MAX 6 MONTHS
ALLOW 6 - 12 MONTHS, NO TIME LIMIT o———o
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REVIEW AND INVESTIGATION CONTINUUM
COMMON THEMES

= Almost always starts from an ATO report or a client dob-in

Outstanding tax obligations

Not managing risks and oversight in the business

The cream on the top is false annual declarations and Pl

Room for error is slim
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REVIEW AND INVESTIGATION CONTINUUM

~ COMMON THEMES

= No regard for client deadlines. Rigorous and demanding process

= Administering broad laws with significant grey zones and little
practical guidance: c.f. TPB administers the laws in a “black and
white” way

= Referral on to professional body for another investigation

= Very tight timelines with little (regularly no) room for extensions

= Except at litigation, available sanctions are blunt with no room for

negotiation
W EBSWORTH
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REVIEW AND INVESTIGATION CONTINUUM
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Key staff member resigned

In relation to supervision and control

Il Explain how, after I ccased as a supervising agent for the Company
on I, the Company has continued to meet the registration requirement
that it has a sufficient number of individually registered tax agents to ensure it can:

a. provide tax agent services to a competent standard

b. undertake adequate supervision of tax agent services.

Accountant audited

You must provide a written response to the Board addressing:
1. Why you incorrectly reported your GST obligations for the period IENEEREEG

2. Why you |ncorrect|y reported your PAYGW obligations for the period I to

3. Why you |ncorrect|y reported your income tax obligations for the years ended I

4. Have you complied with the Board's contlnulng professional education (CPE)
requirements?

a. Please provide a copy of your CPE log for your last registration period from [l

5. Are you covered by a current PII policy?

a. If yes, please provide the Board with details of your PII policy.
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Accountant’s clieh’rhudiied

Bl Please address you, INNNEEEE in your capacity as a director of I NN
I corporate trustee of the Trust) the following information concerning Il
I

a. when did the Trust commence paying wages?
b. what was the frequency of paying wages and provide evidence showing these

payments for the periods G
provide a copy of any employment contract and/or agreement between Illllland
the Trust.

d. advise why wages were paid in the form of trust distributions for the 2018 and

2019 income years prior to the amendments made on [ N

e. advise why the Trust originally did not declare any wages and withholdings for the
period H

advise why the Trust did not register for PAYG withholding until HEEuGGu_uu
and why the Trust re%uested the ATO backdate the PAYG withholding role to an

effective start date o !

g. advise why you believe the changes made to the I wcre legitimate?

Multiple alleged breaches of TASA

Other matters

Provide reasons as to why you had not notified the Board, within 30 days of the event
occurring, that INNENINING@S 0 nominated supervising agents had ceased to
be a supervising agent as at I

Provide reasons as to why you think your conduct does not breach the TASA and why
your registration, and your companies’ registrations, should not be terminated.
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REVIEW AND INVESTIGATION CONTINUUM
DO ME A FAVOUR!

= Go home today and check

o Are all tax lodgments ine If no, get it done or a formal deferral asap
o Are all taxes paide If no, pay or get a payment plan asap

o Is your Pl current and notified to the TPB? If no, get it done

o Were previous declarations accurate and fulsome? If no, disclose

o Do you do letters of engagement for all clientse If no, start

= Prevention is better than cure

= Review my investigation checklist
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QUESTIONS®
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ETHICAL CASE STUDIES (SALLY)
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CASE STUDIES (SALLY)
R

Lessons from Sally’s case

o On-boarding clients

o Conflicts of interest, applies at the beginning and throughout engagement
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Sally
Employee

Steve, TAG

Jack, TAG @

Jack P/L

TAG
business

James
Employee
Contractor
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CASE STUDIES (JACK)

Tax accountant James Redmond Burrows jailed for stealing to
fund gambling addiction

By Manika Champ Courts and Trials

T

. —

Fri 11 Aug 2023

. ,,\Jl AN

James Redmond Burrows has repaid "none of the almost $1.5 million® he defrauded his clients and the ATO. (ABC News: Erin Cooper-Douglas)
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Sally
Employee

Steve, TAG

Jack, TAG @

Jack P/L

TAG
business

James
Employee
Contractor
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CASE STUDIES (JACK)
R

Lessons from Jack’s case

o On-boarding staff - new disqualified person rules

o Security and processes in the business — who has access to ATO systems?e

o Do you have a plan if your business is hackede

o Rip the band-aid off — feels counter intuitive, but disarms the situation
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CASE STUDIES (MARY)
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CASE STUDIES (MARY)
R

Lessons from Mary’s case

o Personal circumstances can come into play for your TASA registration (eg, fit & proper)

o Get advice on whether you need to notify

o Your declarations / disclosures must be spot on, don't just tick and flick
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CASE STUDIES (BRENDAN|

GSXZ and TPB

I_I\x”EBS\X/ORTH

LLLLLLL
Page 19


https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/AATA/2024/1303.html

CASE STUDIES (BRENDAN])
R

Lessons from Brendan’s case

o Don't bury your head in the sand

o Your declarations / disclosures must be spot on, don't just fick and flick
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CASE STUDIES (ALEX)

¢ Ly
yato
Busir * '
lian Government statemer ¢ = <
e
lian Taxation Office ]
Gontect phone e [ || o
Contact person who

Compietod the ovrs
|| Option 3 Pay GST ket

e ™ ]

@21 s/
Writo this amount at 1A in i Summary soct

013 (indicate one chotce with an x)
© ST and report quarterty

OR ”I'yﬂq this amourt, compot,
Extimated
STiwmeyen 622 §

623

Q3

TAG

AW LB swWORTH

LAWYERS
Page 21



CASE STUDIES (ALEX)
R

Lessons from Alex’s case

o How do you ensure that what is ultimately lodged with the ATO is correcte

o Supervision and oversight in the business (adequate controls, checklists, etc)

o What you say to the ATO is shared with the TPB
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CONTACT US

RECENT INVESTIGATIONS

Multiple breaches of the TASA/Code: in this
case, a person who the accountant engaged
in his business accessed ATO systems and
records. Over $200,000 was allegedly stolen.
There were also issues in respect of failing to
comply with tax obligations and dishonestly
engaging with the TPB. We saved the business

and the accountant was terminated for 1 year.

Outstanding DPNs exceeding $3m: in this case,

the accountant was identified during the
renewals process by the TPB for outstanding
DPN'’s owing to the ATO exceeding $3m and
other outstanding tax obligations. The TPB
reviewed the situation and terminated the
accountant’s registration for 2 years. We
appealed the case to the AAT and won.

Vincent Licciardi
Partner, Victoria

T +61 38644 3522
E vlicciardi@hwle.com.au

<4

Criminal conviction: in this case, the
accountant was convicted for family violence
and completed a period of community service
and good behaviour. The TPB investigated the
matter, including for the failure to make
adequate disclosure. We had the matter
thrown out and the accountant continues to
run their business.
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This seminar and accompanying
documentation is not intended to
be legal advice and should not

be relied upon as such.

The copyright of this material is
and will remain the property of
HWL Ebsworth Lawyers.
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